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J U D G M E N T 

 

Brief facts : 

                 Prosecution case as unfolded at the trial is that on 8-12-10              

Sri Balin Chandra Kalita  lodged an ejahar with Thelamara  P.S. alleging inter-

alia that on 13-11-10 his daughter Jinu Kalita(Puja) had eloped with the 

accused Janmoni Das and started living with him as husband and wife. On 8-

12-10 he came to know that his daughter committed suicide in the house of 

Janmoni Das. He suspected that the accused  committed murder of his 

daughter.  

2.      On receipt of the ejahar the O/C, Thelamara P.S.  made G .D 

entry   No.195 dtd 8-12-2010 and registered a case being Thelamara P.S. case 

No.143/10 U/s.302/201 of IPC. S I Amirruddin Khan was entrusted with the 

investigation of the case. Accordingly he started investigation and after 

completion of investigation submitted charge sheet against accused Janmoni 

Das  to stand trial U/s. 306 of IPC. 

4.       The corresponding G.R. Case No. 2355/10 came up before 

the Ld. C.J.M., Sonitpur, Tezpur. Accordingly process was issued and on 

appearance of the accused, Ld. C.J.M., Sonitpur, Tezpur furnished necessary 

copies to the accused and committed the case to the Court of Hon’ble Sessions 

Judge and then the case was transferred to this court for trial.  

5.      On receipt of the case record and, on appearance of the 

accused, this court considered the materials on record and upon hearing both 

the sides framed charge U/s.306 of IPC and read over and explained to the 

accused, to which he pleaded not guilty and claimed to be tried.  

6.      Prosecution, in order to bring home the charge against the 

accused examined ten witnesses including the Medical Officer and 
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Investigating Officer. On conclusion of prosecution evidence the accused was 

examined U/s.313 of Cr.P.C. The circumstances appearing in the evidence 

against the accused were put to him and necessary questions were also put to 

him. The accused totally denied the prosecution allegation. However , the 

accused stated that on the date of occurrence at about 9/10 a.m. he came 

home to take meal but did not find his wife at home. He noticed that the 

gaonburah, VDP secretary and some other persons along with his wife were in 

the house of his neighbor Pratap Nath. Said Pratap Nath told him that his wife 

had stolen his gas burner and was caught red handed ,and Puja also 

confessed that she had committed theft in the house of Pratap Nath.  He was 

ashamed and sorry for the act committed by his wife and hence left the place 

without taking food.  He also stated that his wife along with her parents had 

been facing criminal trial in Mangaldai Court for allegedly committing murder 

of former husband Lakhi Kanta Saharia. He felt that his wife was ashamed due 

to the act of theft and she was mentally disturbed due to the criminal case, 

and these factors led her to commit suicide.  However defence adduced no 

evidence whatsoever.    

7.  Point for determination  : 

                     That on 8-12-10 in the evening Miss Jinu Kalita had committed 

suicide by hanging in your house  at Oubari and you abetted the commission 

of suicide and thereby committed an offence punishable U/s.306 IPC.   

8.  I have gone through the evidence on record. I have also heard 

argument advanced by the learned counsel for both the sides.                

Discussion, Decision and Reasons thereof  :  

9.   PW1 Sri Balin Chandra Kalita, father of the deceased Jinu 

Saharia(Puja). His evidence is that his daughter Jinu Saharia @ Kalita was 

married  to one Lakhi Saharia of Mangaldai  about 12 years back, but her 
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husband died.  After death of her husband his daughter along with her 

children, one son and one daughter came to his house and stayed with him for 

about three years. Thereafter, his daughter got married with accused Janmoni 

Das. After two years, in the month of December, 2010, accused Janmoni Das 

informed his wife Anamika Kalita over phone that Puja had died. Then he 

along with his wife and granddaughter went to the place of occurrence and 

found his daughter dead in Thelamara P.S.  He also stated that his grandson 

Jit Saharia informed him that the accused after taking alcohol used to torture 

his daughter by physically assaulting her. His grand-son also told him that on 

the day of incident the accused assaulted his daughter and thereafter he left 

in a tempo.  Then he filed an ejahar in the police station. Ext.1 is the ejahar 

and Ext.1(1)  his signature. 

10.  P.W.2  is Sri Samrat Nath. His evidence is to the effect that one 

day Jan Das  took  him to Thelamara P.S. where he saw the  dead body of 

Jan’s wife inside a vehicle.  

11.  P.W.3 is Sri Jit Kalita, minor (aged 9 years), son of deceased 

Jinu kalita.  His evidence is that the accused is his father and deceased Aitu 

Das @ Puja was his mother.  The occurrence took place about three years 

back.  On the date of occurrence at about  8 a.m.  quarrel took place  between 

his father and mother. After the quarrel his father left the house, and his 

mother went inside a room and locked the door. He started crying, which 

attracted nearby army people and they came to him and asked him why he 

was crying, and he stated that his mother was inside the room and she locked 

the door from inside. Then army personnel saw his mother through ventilation 

and found her hanging from ceiling in the room. Then army personnel some 

how opened the door and informed police over phone.  Accused Janmoni Das 

used to  torture to his mother physically. Police came and took the dead body 
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to police station. Police also produced him before magistrate for recording his 

statement and he gave statement  before magistrate.  

12.  P.W.4  is Sri Pradip Hemram. His evidence is that the occurrence 

took place in the year 2010. Police called him over phone to the house of 

accused Janmoni Das. Accordingly he went there and saw a gathering of 

people. He also saw that doors of the house were closed and a  5/6 years old 

boy was crying. About that time the accused arrived; they entered into the 

house/room along with police and saw the  Janmoni’s wife hanging.  Police 

brought the dead body down, kept it in the court-yard, and held inquest on 

the dead body. Police seized the saree used by the deceased for hanging, vide 

Ext.2 seizure list and Ext.2 (1) his signature. M. Ext.1 is the seized saree. 

13.  P.W.5  is Sri Paniram Mazi. His evidence is that the occurrence 

took place in the year 2010.  One day at about 8 a.m. Pratap Nath informed 

him over phone that the person who committed theft had been identified and 

asked him to come there. When he came to Pratap Nath’s house, he informed 

that puja das had stolen gas burner from his house.  He called Puja Das, and 

on being asked,  Puja Das denied of having committed theft. Thereafter, an 

altercation took place. At that time Jan Das came and rebuked  Pratap and  

Puja Das. He dispersed them and went away. Later on he came to know that 

Puja Das had committed suicide by hanging.  

14.  P.W.6   Dr. Bijoy Paul Das deposed that on 9-12-10 he was at 

Kanaklata Civil Hospital as Medical and Health Officer-I. On that day he 

conducted post mortem examination on the dead body of Puja Das @ Aitu 

Das, in connection with Thelamara  PS  case No.10/2010   being  identified by 

UBC 663 Anil Ch. Brahma. On examination he found as follows : 

                        A female dead body white complexion lying in supine position 

with rigor mortis present. Her eyes were closed, mouth half open with 
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secretion seen at the left angle of mouth. A dark ligature mark seen around 

the neck above the thyroid cartilage,  knot is seen below the ear lobe.  There 

was fracture on atlanto occipital joint.  

  Injuries are anti mortem in nature. The doctor opined that the 

cause of death was due to asphyxia as a result of hanging.  

  Ext.3 is the post mortem report and Ext.3(1) his signature, and 

Ext.3(2) was the signature of Jt. Director, Health Services.            

15.  P.W.7  Pratap Chandra Nath. His evidence is that about 4/5 

years back, on the date of occurrence at about 9/10 a.m. he saw police and 

villagers in the house of the accused. Police called the accused through 

Paniram Gaonburha. The villager and police opened the door of a room and 

saw Puja Das  hanging in the room.  Police took his signature. Ext.2 is the 

seizure list and Ext.2(2) is his signature. Police held inquest on the dead body 

and took his signature as witness. Ext.4 is the inquest and Ext.4(1) is his 

signature.   

16.  P.W.8 Md. Amiruddin Khan, S.I. of Police. His evidence is that 

on  8-12-10 he was posted as O/C at Thelamara P.S.  On that day one person 

disclosing his identity as army man informed  over phone that near Oubari L.P. 

School, the doors and windows of a house were locked from inside, and a boy 

was crying out side house. Accordingly he made GDE being No.182 dated      

8-12-10, and entrusted ASI  D. Mahanta to  investigate the matter.  Ext.5 is 

the extract copy of the said GDE. He also went to the place of occurrence and 

saw the doors and windows of a house were locked from inside. A minor child 

was crying outside. The owner of the house was one Janmoni Das and he was 

called and on his arrival the door was opened. Then upon entering the room it 

was found that Janmoni Das’ wife was hanging from the ceiling in the room. 

Then ASI Debananada Mahanta held inquest on the dead body in presence of 
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Magistrate and on the basis of ejahar lodged by Pradip Hemrom we registered 

Thelama PS UD case No.10/2010. The dead body was sent for post mortem 

examination and on the same day Balin Chandra Kalita, father of the deceased 

lodged an ejahar alleging that his daughter had been murdered. Accordingly, 

Thelamaa PS case No.143/2010 U/s.302/201 of IPC was registered. He also 

stated that he took up investigation, visited the p.o. and  recorded statement 

of witnesses and on completion of investigation submitted charge sheet. Ext.6 

is charge sheet and Ext.6(1) his signature.  

17.  PW 9 Debananda Mahanta has given same evidence as PW 8. 

He conducted preliminary investigation and prepared sketch map, held inquest 

on the dead body, registered UD case and prepared dead body challan etc. 

Ext.2 is seizure list, Ext.2(3) his signature. Ext.4 is inquest report, Ext.4(2)  his 

signature. Ext.7 sketch map and Ext.7(1) his signature. He also stated that he 

produced witness Jit Kalita before magistrate for recording statement U/s.164 

of Cr.P.C.  

 

18.   PW 10  is Sri Kaushik Kumar Sharma. His evidence is that on 

19-1-11 he was posted as Munsiff No.2-cum-Judicial Magistrate, 2nd Class, at 

Tezpur. On that day he recorded statement of witness Jit Kalita, aged 5 years 

old U/s.164 of Cr.P.C. in connection with Thelamara P.S. Case No.143/10. The 

witness was escorted and identified by WPC Chitralekha Das. The witness put 

his thumb impression in his presence.  As the witness was minor, no oath was 

administered to him. He also put certain questions to him to test his 

ability/capacity to understand and after being satisfied he recorded the 

statement of the witness. LTI of the witness was taken by his bench assistant 

in his presence. Ext.8 is the statement of witness Jit Kalita and Ext.8(1) is his 

signature.   
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Cross Examination of witnesses 

19.   In cross examination PW 1 has stated that after the marriage 

she did not allow her daughter to visit parental home. She also stated that she 

has not written in the ejahar that her grand-son told her that the accused had 

assaulted her daughter.  

20.  PW 2 in cross has stated that  in the evening Jan Das took him 

to his house . He also stated that the dead body was carried in the auto van 

belonging to Jan Das. He also stated that Jan Das was living peacefully with 

his wife.  

21.  PW 3 in cross stated that police produced him before magistrate 

for recording his statement, but he cannot recollect the statement he made 

before magistrate.  He also stated that accused Janmoni Das was the second 

husband of his mother.  His father’s name was Lakhi Kt. Das. He also stated 

that he stayed with accused Janmoni Das for  about one year and then her 

mother died. He also stated that his grand mother and grand father visited 

him when he stayed with Janmoni Das. He denied defence suggestion that he 

has falsely deposed that the accused very often quarreled with his mother and 

also physically abused her. He denied defence suggestion that he has given 

false evidence at the instance of his grandfather and grand mother.  

22.  PW 4 in his cross stated that Janmoni used to go out with his 

tempo early in the morning and returned home in the evening.  

23.  PW 5 in his cross stated that on the date of occurrence at about 

10/11 a.m. he came to know that Puja Das died as a result of hanging.  

24.  PW 7 in his cross stated that on the previous date two gas 

burner stand were missing from his house and when he asked his maid 

servant about the matter, he told him that Puja Das visited his house thrice on 
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the said date. In the morning he went to the house of Puja Das and took back 

the gas burner stand. Then Puja Das also came to his house and she denied 

that the said gas burner stand belonging to him. Then he called gaonburha 

and Puja confessed before gaonburah that she took away the two gas burner 

stands. At that moment accused Jan Das came to his house and he told Jan 

Das about the matter. Jan Das intervened and then they left his house.  

25.   In cross PW 8 stated that he did not examine Rustam Ali, the 

writer of the ejahar and he also did not cite him as witness in this case. He 

also stated that he received a written  ejahar from Balin Chandra Kalita. He 

also stated in his cross that there was a UD case in connection with death of 

Puja Das. He also stated that he has not produced the copy of UD case in this 

case.  

26.  PW 9 in his cross stated that he did not examine the army personnel 

who informed about the occurrence.  

Appreciation of evidence 

27.  From the discussion of the evidence on record it appears that the 

complainant  Balin Chandra Kalita who was the father of deceased Jinu 

Saharia Kalita @ Puja Das has been examined as PW1. According to PW 1 

deceased Jinu Saharia @ Puja was first married to one Lakhi Saharia of 

Mangaldai about 12 years back but said Lakhi Saharia died, and then his 

daughter got married with accused Jan Das about two years before date of 

alleged incident of suicide and started living with him as husband and wife. He 

also stated that his grandson Jit Saharia informed him that the accused used 

to torture his daughter physically after consuming liquor. On the day of 

incident also his grandson told him that the accused assaulted his (PW1’s) 

daughter and thereafter left home in a tempo.  PW 3 Jit Kalita, aged about 9 

years (at the time of giving evidence) and son of deceased Jinu Saharia @ 
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Puja at the relevant date and time testified that he was living with his 

accused/father and deceased/mother. He also testified that on the date of 

occurrence at about 8 a m  quarrel took place between the accused and his 

mother. Then his father went out and his mother entered into a room and 

closed the door from inside. Outside the house, he started crying, and some 

army personnel noticed him and came forward and asked him why he was 

crying. Then he told the army personnel that his mother had locked herself 

inside the room. Then the army personnel through ventilation saw that she 

was hanging from the ceiling. Then they informed police.  He also testified 

that accused Janmoni Das used to quarrel with his mother and also gave her 

beating after consuming alcohol. He also stated that police produced him 

before magistrate and he gave statement before magistrate regarding the 

incident. 

28.   From the evidence of medical officer, PW 6 it reveals that he 

conducted post mortem on the dead body  of Puja Das and opined that the 

cause of death is due to asphyxia as a result of hanging.  So far as other PWs 

are concerned, PW 5 stated that Puja Das was charged with stealing of gas 

burner from the house of PW 7  Pratab Ch. Nath. PW 7 Pratap Chandra Nath 

in his chief did not mention about theft of gas burner from his house by Puja 

Das, but in cross examination his spoke about the theft of gas burner by Puja 

Das from his house. PW 8 in his evidence stated that he got telephonic 

information regarding the occurrence and made GDE and visited the place of 

occurrence and found the deceased hanging inside a room in her house. PW 9 

SI Debananda Mahanta held inquest on the dead body. On receipt of one 

written ejahar from one Pradip Hemrom one UD case No.10/10 was registered 

and the dead body was sent for post mortem examination. Thereafter he 

received one written ejahar from PW 1 Balin Kalita and registered a case.  
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29.  On scrutiny of evidence on record it is found that admittedly and 

evidently deceased Puja Das committed suicide by hanging. It is also not in 

dispute that the deceased committed suicide within two years from the date of 

marriage in the house of the accused. Now let me scrutinize the evidence as 

well as facts and circumstances brought on record to see whether the accused 

abetted the commission of suicide. PW3 who is a minor is a vital witness who 

was present in the house when the alleged quarrel took place between 

deceased and the accused soon before commission of suicide by the 

deceased.  

30.  Before further appraisal of evidence it is necessary to examine 

the defence case. 

  Defence plea/argument 

31.  The ld counsel for the accused while arguing the case has 

submitted that at the time of commission of suicide by the wife of the accused 

he was not present in his house ,but on the date of occurrence before he left 

his house for work his wife he came to know that his wife was caught red 

handed by his neighbor Pratap Nath for stealing gas burner and he ashamed 

of such deed of his wife. The ld counsel has also submitted that PW 5 and PW 

7 have supported the defence case regarding involvement of the deceased in 

the theft gas burner.  Further it is contended that the evidence PW3 is not 

reliable as the accused is the step father of pw3.It is also contended that that 

the father of PW3 and former husband of Lakhi Saharia committed suicide and 

the deceased was facing criminal trial for which the deceased was mentally 

disturbed and , in all probability , for  the aforesaid reason the deceased 

committed suicide. 

32.  On the other hand Ld Addl PP has submitted that the defence 

story is cooked up and hence cannot not be believed. The ld Addl PP 
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vehemently submitted that there is reliable evidence on record to convict the 

accused u/s 306 IPC. It is contended that PW3 though a child witness has in 

his evidence presented the actual picture and  it reveals the circumstances 

which led the deceased to commit suicide.  

 Now let me examine the credibility of child witness PW3.   

Section 118 of Evidence Act which reads as – 

  “S.118.- We may testify- All persons shall be competent to testify 

unless the Court considers that they are prevented from understanding the questions 

put to them, or from giving rational answers to those questions, by tender years, 

extreme old age, disease, whether body or mind, or any other cause of same kind. 

  Explanation. – A lunatic is not incompetent to testify, unless he 

is prevented by his lunacy from understanding the questions put to him 

and giving rational answers to them.‖ 

33.                    Here in this case before examining the said child witness, 

questions were put to him to test his capacity to understand and capability to 

answer, and after being satisfied, his evidence was recorded.  In this regard, I 

may refer to the observations in ―Dutta Ramarao Sankhare v. State of 

Maharashtra (SCC p. 343, para 5) 1997 SCC (Cri) 685, wherein the 

Hon’ble Supreme Court held as :  

       ― A child witness is found competent to depose to the 

facts and reliable one such evidence could be the basis of 

conviction. In other words even in the absence of oath the 

evidence of a child witness can be considered under section 118 of 

the Evidence Act provided that such witness is able to understand 

the questions and able to give rational answers thereof. The 

evidence of a child witness and credibility thereof would depend 

upon the circumstances of each case. The only question which the 

Court should bear in mind while assessing the evidence of a child 
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witness is that the witness must be reliable one and his/her 

demeanor must be like any other competent witness and there is 

no likelihood of being tutored.‖  

34.   Coming to the evidence of PW3 it is found that he made 

statement before court, during trial, in a rational way. Further it is found that   

there was no confusion in so far as he was able to narrate facts. Moreover, 

PW 3 in his statement U/s.164 Cr.P.C. stated that the accused, soon before 

the death of his mother had a quarrel with his mother and also assaulted her.   

35.  From the above analysis of facts and evidence I find that defence 

story is not believable and I also find no force in the submission made by Ld. 

Defence counsel.   

36.  However, it is necessary to see whether the evidence as well as 

the facts and circumstances brought on record constitute an offence u/s 

section 306  IPC in this case. 

Sec 306 IPC  reads: If any person commits suicide, whoever abets the commission of such 

suicide, shall be punished with imprisonment of either description for a term which may 

extend to ten years, and shall also be liable to fine. 

37.  I may also reproduce the provisions of sec 107 IPC and sec 113A 

of Indian Evidence Act as they are applicable in a case u/s 306 IPC. 

Sec.  107 of Indian  IPC ; Abetment of a thing.—A person abets the doing of a thing, 

who— 

(First) — Instigates any person to do that thing; or 

(Secondly) —Engages with one or more other person or persons in any conspiracy for the 

doing of that thing, if an act or illegal omission takes place in pursuance of that conspiracy, 

and in order to the doing of that thing; or 

(Thirdly) — Intentionally aids, by any act or illegal omission, the doing of that thing. 

Explanation 1.—A person who, by wilful misrepresentation, or by wilful concealment of a 

material fact which he is bound to disclose, voluntarily causes or procures, or attempts to 

https://indiankanoon.org/doc/140859846/
https://indiankanoon.org/doc/13181557/
https://indiankanoon.org/doc/80409215/
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cause or procure, a thing to be done, is said to instigate the doing of that thing.  Explanation 

2.—Whoever, either prior to or at the time of the commission of an act abets commission of 

that act, and thereby facilitate the commission thereof, is said to aid the doing of that act. 

 

Sec 113 A of evidence Act;  Presumption as to abetment of suicide by a married 

woman.—When the question is whether the commission of suicide by a woman had been 

abetted by her husband or any relative of her husband and it is shown that she had 

committed suicide within a period of seven years from the date of her marriage and that her 

husband or such relative of her husband had subjected her to cruelty, the Court may presume, 

having regard to all the other circumstances of the case, that such suicide had been abetted 

by her husband or by such relative of her husband.1[113A. Presumption as to abetment of 

suicide by a married woman.—" Explanation.—For the purposes of this section, ―cruelty‖ shall 

have the same meaning as in section 498A of the Indian Penal Code (45 of 1860).] 

 38.  From the thread bare discussion of evidence above , it emerges 

as  follows. 

1. Deceased committed suicide in her husband’s house. 

2. Death occurred within seven years from the date of  her marriage. 

3. Accused used to torture the deceased (his wife) under influence of 

alcohol.  

4.  Soon before the death of his wife accused quarreled with her and 

gave her a beating.  

 

39.  I am conscious of the fact that the alleged torture on the 

deceased by the accused must come within the purview of definition of cruelty 

u/s 498 (A) IPC. In the case in hand, from the evidence it transpires that the 

conduct of the accused is of such a nature as was likely to drive the deceased 

to commit suicide which amounts to cruelty.  

40.  On consideration of materials on record in its entirety ,and in 

light of   principles of law discussed above, I feel no hesitation to come to the 

conclusion that accused who is husband subjected her to cruelty and thereby 



- 15 - 
 

abetted his wife to  commit  suicide. In my considered opinion in the instant 

case presumption u/s 113A of evidence Act can be drawn in this case.  

41.  In view of what has been discussed above I find that prosecution 

has been able to prove charge U/s.306 of IPC beyond reasonable doubt.  

O  R  D  E  R  

 

42.  In  the result I find accused Janmoni Das guilty U/s.306 of IPC. 

Accordingly he is convicted there under.  

43.  Heard the accused on the point of sentence. The accused 

pleaded for mercy on the ground that he has his wife and his wife is in 

advance stage of pregnancy and he is the only member to maintain his wife.  

44.  Considering all aspects, the accused is sentenced to R.I. for              

4 (four) years and to pay a fine of Rs.1000.00 (Rupees one thousand)  i/d R.I. 

for 3 (three) months. Set off the period of detention.   

45.  A copy of judgment be given to the accused free of cost.  

46.  Given under my hand and seal of this Court on this 17th day of 

May, 2016. 

 

( S. Das ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  
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Sessions Case No.349of 2012 

 

A  P P E N D X 

 

PROSECUTION WITNESSES 

1. P.W.1 :  Sri Balin Chandra Kalita 

2. P.W.2 :  Sri Samrat Nath 

3. P.W.3 :  Sri Jit Kalita 

4. P.W.4 :  Sri Pradip Hemrom 

5. P.W.5 :  Sri Paniram Mazi 

6. P.W.6 : Dr. Bijoy Paul Das 

7. P.W.7 : Sri Pratap Chandra Nath. 

8. P.W.8 : Sd. Amiruddin Khan 

9. P.W.9 : Sri Debananda Mahanta 

10. P.W.10 : Sri Kaushik Kumar Sarmah. 

LIST OF EXHIBITS 

1. Ext.1 :  Ejahar 

2. Ext.2  :  Seizure list. 

3. Ext.3 :  Post mortem report 

4. Ext.4 :  Inquest report. 

5. Ext.5 : Extract copy of GDE. 

6. Ext.6 : Charge sheet 

7. Ext.7 : Sketch map. 

8. Ext.8 : Dead body challan. 

9. Ext.8A : Statement recorded U/s.164 Cr.P.C.   

 

 ( S. Das ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  


